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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed June 21 , 2005 have been fully considered but they 
are not persuasive. 

Examiner agrees with Applicants assertion that Baum teaches that the transmit 
power of a channel is used to control the choice of modulation and/or coding scheme on 
said same channel. Baum teaches a WCDMA system which comprises a plurality of 
channels therefore there will be a modulation and/or coding scheme on at least one 
channel that is based on the transmit power of said channel. Willenegger teaches that 
the transmit power of the DPCH is used to control the power level of the PDSCH. One 
of ordinary skill in the art, at the time the invention was made, would have been 
motivated to modify the PDSCH with the modulation and/or coding method of Baum, 
which is dependent on the transmit power of a channel, for the purpose of providing an 
adaptive power allocation with adaptive modulation/coding capabilities which achieves a 
high system capacity and system coverage as taught by Baum. 

Regarding Claim 14, Examiner agrees with Applicants assertion that 
Balachandran does not teach using the transmit power of a second channel to control 
the choice of modulation and/or coding scheme on the first channel. Balachandran, 
however, teaches wherein the mapping is changed as a function of some 
retransmission requests for data blocks being retransmitted over the shared channel 
(Column 3 lines 48 - 67, Column 6 lines 1-13, the MCS changes to compensate for 
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the delay caused by the ARQs). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to use the ARQ-MCS method taught above in 
Balachandran in the wireless system of Willenegger in view of Baum for the purpose of 
creating a dynamic wireless system that adapts it's communication links to compensate 
for lost or corrupted data packets. 

Regarding The Withdrawal of Prior Rejection 

Examiner reviewed the Chuah and Baum references along with Applicants and 
Examinees arguments again and determined that Examiner's rejection would not 
withstand the scrutiny of an appeal conference. Examiner therefore withdrew the finality 
of the rejection and conducted a further search, which rendered the Willenegger 
reference. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 - 13 and 15-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Willenegger (US 2002/0009061) in view of Baum et al. (6,385,462). 
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Regarding Claim 1 , Willenegger teaches a method of transmitting information in 
a radio communication system comprising at least one transmitter and at least one 
receiver, the method comprising the steps of: transmitting first information in a first 
channel from the at least one transmitter to the at least one receiver (Sections 0034 - 
0037), and transmitting second information in a second channel from the at least one 
transmitter to the at least one receiver and setting the power used for transmitting in the 
second channel to give a secure communication of the second information (Sections 
0034 - 0037, 0046, 0047 lines 3 - 9). 

Willenegger does not teach using in the transmitting a modulation and/or coding 
scheme and adapting the modulation and/or coding scheme to give a secure 
communication of the first information and wherein in the step of transmitting the first 
information, the choice of the modulation and/or coding scheme is controlled by the 
level of the power at each instant set for transmitting in the second channel. 

Baum teaches using in the transmitting a modulation and/or coding scheme and 
adapting the modulation and/or coding scheme to give a secure communication of first 
information (Column 3 lines 34 - 56, Column 4 lines 22 - 25) and wherein in the step of 
transmitting the first information, the choice of the modulation and/or coding scheme is 
controlled by the level of the power at each instant set for transmitting in a channel 
(Column 4 lines 19-25, the planned links comprise channels). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the MCR method taught by Baum on the PDSCH of 
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Willenegger for the purpose of providing an adaptive power allocation, which achieves 
high system capacity and system coverage as taught by Baum. 

Regarding Claim 2, Willenegger in view of Baum teaches all of the claimed 
limitations recited in Claim 1. Willenegger further teaches wherein the second channel 
is transmitted from the same transmitter as the first channel (Section 0047 lines 3 - 5). 

Regarding Claim 3, Willenegger in view of Baum teaches all of the claimed 
limitations recited in Claim 1 . Willenegger further teaches wherein the second channel 
is transmitted from one of a plurality of transmitter, comprising the transmitter that 
transmits the first channel (Section 0047 lines 3-5). 

Regarding Claim 4, Willenegger in view of Baum teaches all of the claimed 
limitations recited in Clajm 1 . Willenegger further teaches wherein the first physical 
channel that is shared between several users with each user having a unique second 
channel and the user of the second channel being currently served by the first channel 
(Sections 0034 - 0036). Baum further teaches wherein the modulation and coding 
scheme used by a channel is determined by the instantaneous transmitted power of the 
channel (Column 4 lines 1 9 - 25). 

Regarding Claim 5, Willenegger in view of Baum teaches all of the claimed 
limitations recited in Claim 1 . Willenegger further teaches wherein the transmitter is a 
base station and the receiver is a mobile station (Sections 0035 - 0036, 0047 lines 3 - 
5). 

Regarding Claim 6, Willenegger in view of Baum teaches all of the claimed 
limitations recited in Claim 1 . Willenegger further teaches wherein the first channel is a 
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shared downlink channel and the second channel is a dedicated physical channel 
(Sections 0035 - 0036). 

Regarding Claim 7, Willenegger in view of Baum teaches all of the claimed 
limitations recited in Claim 6. Willenegger further teaches wherein the power used on 
the downlink shared channel when transmitting to a specific receiver is controlled by the 
power control commands transmitted by the receiver in the reverse link (Sections 0046, 
0047 lines 3 - 9). Baum further teaches a modulation and/or coding scheme (Column 4 
lines 19-25). 

Regarding Claim 8, Willenegger in view of Baum teaches all of the claimed 
limitations recited in Claim 7. Willenegger further teaches wherein the power control 
commands are transmitted in combination with other information (Section 0037). 

Regarding Claim 9, Willenegger in view of Baum teaches all of the claimed 
limitations recited in Claim 6. Willenegger further teaches a dedicated physical channel 
and a downlink-shared channel (Sections 0035 - 0036). Baum further teaches wherein 
the power is mapped into a suitable modulation and coding scheme (Column 4 lines 19 
-25). 

Regarding Claim 10, Willenegger in view of Baum teaches all of the claimed 
limitations recited in Claim 9. Baum further teaches wherein a varying modulation and 
coding scheme is used on a channel (Column 4 lines 19 -25). 

Regarding Claim 1 1 , Willenegger in view of Baum teaches all of the claimed 
limitations recited in Claim 9. Baum further teaches wherein the mapping is static 
(Column 4 lines 19-25, there will be times when the signal quality will stay the same 
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which means that the power level will not change and thus the MCR will not change, the 
mapping will therefore be static). 

Regarding Claim 12, Willenegger in view of Baum teaches all of the claimed 
limitations recited in Claim 9. Baum further teaches wherein the mapping is dynamic 
(Column 4 lines 19-25, there will be times when the signal quality will change the 
which means that the power level will change and thus the MCR will change, the 
mapping will therefore be dynamic). 

Regarding Claim 13, Willenegger in view of Baum teaches all of the claimed 
limitations recited in Claim 1 1 . Baum further teaches wherein a predefined table is used 
for mapping the power level to the modulation and coding scheme (Column 4 lines 22 - 
25, a plurality of MCRs will be selected depending on the power level thus there will be 
a table for mapping the power level to the modulation and coding scheme). 

Regarding Claim 15, Willenegger in view of Baum teaches all of the claimed 
limitations recited in Claim 12. Willenegger further teaches wherein at least two base 
stations are transmitting at the same time to the same mobile station, wherein the power 
of the DPCH is multiplied with a constant k, k >= 1 (Section 0049 lines 1 - 6, if the 
transmit power from all of the base stations is the same the total power of the DPCH will 
be equal to said transmit power multiplied by a constant, said constant being the 
number of base stations in the active set), both channels DPCH and DSCH transmitting 
from the same base station (Section 0047 lines 3 - 5). Baum further teaches a 
constant being used for determining the modulation and coding scheme of a channel 
(Column 3 lines 37-45). 
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Regarding Claim 16, Willenegger teaches a method of modifying the 
transmission parameters in a radio communication system comprising at least one 
transmitter, at least one receiver (Sections 0034 - 0037), a first channel for transmitting 
first information from the at least one transmitter to the at least one receiver (Sections 
0034 - 0037), and a second channel for transmitting second information from the at 
least one transmitter to the at least one receiver (Sections 0034 - 0037), the method 
comprising the steps of setting the power used for transmitting in the second channel 
(0046, 0047 lines 3 - 9). 

Willenegger does not teach adapting a modulation and/or coding scheme used in 
transmitting in the first channel, wherein in the step of adapting, the choice of the 
modulation and/or coding scheme is controlled by the level of the power at each instant 
set for transmitting in the second channel. 

Baum teaches adapting a modulation and/or coding scheme used in transmitting 
in a channel (Column 3 lines 34 - 56, Column 4 lines 22 - 25), wherein in the step of 
adapting, the choice of the modulation and/or coding scheme is controlled by the level 
of the power at each instant set for transmitting in the channel (Column 4 lines 19 - 25,* 
the planned links comprise channels). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the MCR method taught by Baum on the PDSCH of 
Willenegger for the purpose of providing an adaptive power allocation, which achieves 
high system -capacity and system coverage as taught by Baum. 
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Regarding Claim 17, Willenegger in view of Baum teaches all of the claimed 
limitations recited in Claim 16. Willenegger further teaches wherein at least two 
transmitters are transmitting at the same time (Section 0049 lines 1 -6), wherein the 
power of the second channel is multiplied with a constant k (Section 0049 lines 1 - 6, if 
the transmit power from all of the base stations is the same the total power of the DPCH 
will be equal to said transmit power multiplied by a constant, said constant being the 
number of base stations in the active set). 

Regarding Claim 18, Willenegger teaches a radio communication system 
comprising at least one transmitter, at least one receiver (Sections 0034 - 0037), a first 
channel for transmitting first information from the at least one transmitter to the at least 
one receiver (Sections 0034 - 0037), and a second channel for transmitting second 
information from the at least one transmitter to the at least one receiver (Sections 0034 - 
0037), the system comprising means for setting the power used for transmitting in the 
second channel (0046, 0047 lines 3-9). 

Willenegger does not teach means for adapting a modulation and/or coding 
scheme used in transmitting in the first channel, comprising means for controlling the 
choice of the modulation and/or coding scheme by means of the level of the power at 
each instant set for transmitting in the second channel. 

Baum teaches means for adapting a modulation and/or coding scheme used in 
transmitting in a channel (Column 3 lines 34 - 56, Column 4 lines 22 - 25), comprising 
means for controlling the choice of the modulation and/or coding scheme by means of 
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the level of the power at each instant set for transmitting in the channel (Column 4 lines 
19-25, the planned links comprise channels). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the MCR method taught by Baum on the PDSCH of 
Willenegger for the purpose of providing an adaptive power allocation, which achieves 
high system capacity and system coverage as taught by Baum. 

Regarding Claim 19, Willenegger in view of Baum teaches all of the claimed 
limitations recited in Claim 1 . Baum further teaches a computer program product 
directly loadable into the internal memory of a digital computer comprising software 
portions when said product is run on a computer (Figure 1 , a typical base station such 
as 102 comprises processors that have memory for the storage of software that enables 
said base station to conduct it's functions). 

Regarding Claim 20, Willenegger in view of Baum teaches all of the claimed 
limitations recited in Claim 16. Baum further teaches a computer program product 
directly loadable into the internal memory of a digital computer comprising software 
portions when said product is run on a computer (Figure 1, a typical base station such 
as 102 comprises processors that have memory for the storage of .software that enables 
said base station to conduct it's functions). 

4. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Willenegger (US 2002/0009061 ) in view of Baum et al. (US 6,385,462 B1), as applied to 
Claim 12 above, and further in view of Balachandran et al. (US 6,567,375 B2). 
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Regarding Claim 14, Willenegger in view of Baum teaches all of the claimed 
limitations recited in Claim 12. Willenegger in view of Baum does not teach wherein the 
mapping is changed as a function of some retransmission requests for data blocks 
being retransmitted over the shared channel. 

Balachandran teaches wherein the mapping is changed as a function of some 
retransmission requests for data blocks being retransmitted over the shared channel 
(Column 3 lines 48 - 67, Column 6 lines 1-13, the MCS changes to compensate for 
the delay caused by the ARQs). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the ARQ-MCS method taught above in Balachandran in the 
wireless system of Willenegger in view of Baum for the purpose of creating a dynamic 
wireless system that adapts it's communication links to compensate for lost or corrupted 
data packets. 

Conclusion 

5. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Raymond S. Dean whose telephone number is 571-272- 
7877. The examiner can normally be reached on 6:00-2:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nay A. Maung can be reached on 571-272-7882. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

On July 15, 2005 , the Central FAX Number will change to 571-273-8300. This new 
Central FAX Number is the result of relocating the Central FAX server to the Office's 
Alexandria, Virginia campus. Most facsimile-transmitted patent application related 
correspondence is required to be sent to the Central FAX Number. To give customers 
time to adjust to the new Central FAX Number, faxes sent to the old number (703-872- 
9306) will be routed to the new number until September 15, 2005. After September 15, 
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2005 . the old number will no longer be in service and 571-273-8300 will be the only 
facsimile number recognized for "centralized delivery". 

CENTRALIZED DELIVERY POLICY: For patent related correspondence, hand carry 
deliveries must be made to the Customer Service Window (now located at the Randolph 
Building, 401 Dulany Street, Alexandria, VA 22314), and facsimile transmissions must 
be sent to the Central FAX number, unless an exception applies. For example, if the 
examiner has rejected claims in a regular U.S. patent application, and the reply to the 
examiner's Office action is desired to be transmitted by facsimile rather than mailed, the 
reply must be sent to the Central FAX Number. (j / _ \ [)/7l S\ 




Raymond S. Dean 
July 27, 2005 
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